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= CWA establlshes many programs to protect guality of WOTUS:

O

O

O

Section 303(c): state-developed water quality standards setting waters’
guality goals

Section 303(d): “Total Maximum Daily Load” (TMDL) plans to bring
waters into compliance with water quality standards

Section 311: oil spill prevention and clean-up

Section 401: state/tribal certification that federal permits and licenses
are consistent with CWA and local requirements

Section 402: “NPDES” permit program for “end of pipe” discharges of
pollutants from sources including factories, sewage treatment plants,
and other point sources

Section 404: permit program for discharges of dredged/fill material 17
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= Riverside Bayview (1985): Wetlands adjacent to TNWs are
properly part of WOTUS

" SWANCC (2001): Presence of migratory birds by itself not
enough to make “other waters” WOTUS

" Rapanos (2006): Tributaries, adjacent wetlands. Split decision
on what WOTUS includes

o Scalia: “Relatively permanent” or at least seasonal waters; wetlands
with a “continuous surface connection”

o Kennedy: Waters with a “significant nexus” affecting physical, chemical,
or biological integrity of downstream waters

o All: WOTUS includes more than just waters that are navigable
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